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RESPONDENT’S BRIEF

Issue
Has Swayze failed to establish that the district court abused its discretion by denying his
Rule 35 motions for reduction of his sentences of 10 years, with two years fixed, for attempted
trafficking in methamphetamine by manufacturing; two years fixed for unlawful possession of a
firearm; and 12 years, with four years fixed, for grand theft by unauthorized control?

Swayze Has Failed To Establish That The District Court Abused Its Sentencing Discretion
In June 2017, staff at the Wyndham hotel noticed “a burning smell” “similar to drugrelated odors” coming from Swayze’s hotel room and, after checking the room, contacted the
police and requested that officers “check on the items in the room as they believed them to be
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drug related.” (PSI, pp.4, 87. 1) Officers subsequently searched Swayze’s hotel room and found
two syringes; “numerous small plastic baggies which are commonly used to distribute drugs”; an
“AR-15-style magazine loaded with a number of rounds”; “a number of chewing tobacco cans,”
one of which contained “what looked like .45 rounds,” and another of which contained “what
looked like .9-mm rounds”; a “hot plate sitting on the dresser with a pot on top of it” containing
“small, white crystal flakes” believed to be methamphetamine; a piece of paper with “what
appeared to be a recipe for methamphetamine”; a bottle of nail polish remover; lighter fluid; a
“large garbage bag” containing “thousands of matches on matchbooks, with the striker pads
removed from them”; and “a small soda bottle containing a number of striker pads that appeared
to be wet as if trying to draw a product from them. There were also some red, dried, powder
stains on the sink next to this bottle, indicating an attempt to remove some substance from the
pads.” (PSI, pp.4, 87-88.) Shortly thereafter, officers searched Swayze’s vehicle and “located
items associated with meth labs and meth manufacturing (iodine, coffee filters, drain cleaner,
paint thinner, electric hotplate, [P]yrex dish), a small plastic ziplock baggie that contained a
small amount of suspected meth that later NIK tested presumptive positive for amphetamines,
two used glass meth pipes with residue and a loaded Ruger semi-auto pistol.” (PSI, p.104
(parenthetical notation original).)

The state charged Swayze with trafficking in

methamphetamine or amphetamine by manufacturing and unlawful possession of a firearm in
Ada County case number CR01-17-39535 (docket number 46208). (R., pp.41-42.)
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PSI page numbers correspond with the page numbers of the electronic file “Swayze 46208 &
46209 psi.pdf.”
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Approximately one month later, on July 24, 2017, “an unknown male” broke the rear
window out of Mishel Vandenbusch’s 2011 Toyota van and stole Mishel’s wallet – which
contained her identification, several credit cards, and $50.00 in cash – and “a lock box containing
investment paperwork.” (PSI, pp.40-41.) Approximately one week later, Swayze used Mishel’s
stolen Home Depot credit card “at least five times between 8/1/2017 and 8/2/2017 to make at
least [ ]$2500 worth of unauthorized purchases.” (PSI, p.48.) The state charged Swayze with
grand theft by unauthorized control in Ada County case number CR01-17-50070 (docket number
46209). (R., pp.179-80.)
Pursuant to a global plea agreement, Swayze pled guilty to an amended charge of
attempted trafficking in methamphetamine by manufacturing and unlawful possession of a
firearm in Ada County case number CR01-17-39535, and to grand theft by unauthorized control
in Ada County case number CR01-17-50070. (R., pp.66-69, 188-89, 198-99; 4/10/18 Tr., p.4,
L.21 – p.5, L.2; p.6, Ls.8-18.) In exchange, the state agreed to recommend concurrent unified
sentences of 12 years, with four years fixed; to not pursue a persistent violator enhancement; and
to dismiss Ada County case number CR01-17-44642, in which Swayze was charged with grand
theft by receiving/possessing stolen property and possession of methamphetamine, as well as
Ada County case number CR01-17-41384, in which he was charged with grand theft, possession
of methamphetamine, attempt to elude police officers, resisting/obstructing officers, and
possession of drug paraphernalia. (R., pp.198-99; PSI, pp.4-5, 9.)
At a consolidated sentencing hearing, the district court imposed a unified sentence of 10
years, with two years fixed, for attempted trafficking in methamphetamine by manufacturing,
and a consecutive two-year fixed sentence for unlawful possession of a firearm, in case number
CR01-17-39535. (R., pp.85-89.) In case number CR01-17-50070, the district court imposed a
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unified sentence of 12 years, with four years fixed, for grand theft by unauthorized control, and
ordered that the sentence run concurrently with Swayze’s sentences in case number CR01-1739535. (R., pp.206-09.) Swayze filed a timely Rule 35 motion for a reduction of sentence in
both cases, which the district court denied. (R., pp.90-100, 121-23, 211-21, 247-49.) Swayze
filed a notice of appeal timely from the district court’s order denying his Rule 35 motion in each
case. (R., pp.127-30, 250-53.)
Swayze asserts that the district court abused its discretion by denying his Rule 35 motions
for reduction of his sentences in light of his “financial situation,” his “plans to rehabilitate
himself and provide for his family,” his employment opportunities, and because he has “now
realized he needed drug treatment.” (Appellant’s brief, pp.5-8.) Swayze has failed to establish
an abuse of discretion.
In State v. Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007), the Idaho Supreme
Court observed that a Rule 35 motion “does not function as an appeal of a sentence.” The Court
noted that where a sentence is within statutory limits, a Rule 35 motion is merely a request for
leniency, which is reviewed for an abuse of discretion. Id. Thus, “[w]hen presenting a Rule 35
motion, the defendant must show that the sentence is excessive in light of new or additional
information subsequently provided to the district court in support of the Rule 35 motion.” Id.
Absent the presentation of new evidence, “[a]n appeal from the denial of a Rule 35 motion
cannot be used as a vehicle to review the underlying sentence.” Id. Accord State v. Adair, 145
Idaho 514, 516, 181 P.3d 440, 442 (2008).
Swayze did not appeal from the judgments of conviction in these cases. In his Rule 35
motions, he acknowledged that his sentences are “legal and fair,” but claimed that there were
“errors” in the presentence report because it was incomplete with respect to his “source of
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money,” that he has family support and a “positive” parole plan, that he recognizes his need for
substance abuse treatment, and that he only attempted to “make [his] own crank,” but “failed to
actually produce any.” (R., pp.91-96, 212-17.) None of this was “new” information, however,
as the district court was aware, at the time of sentencing, of Swayze’s financial situation and
sources of income, his claim that he did not successfully produce any methamphetamine in the
instant offense, his employability, his support from family, his desire to be gainfully employed
and to support his family, and his recognition that he required substance abuse treatment. (PSI,
pp.6, 11-12, 14, 16, 19, 21, 171; 4/10/18 Tr., p.14, Ls.10-22; p.15, Ls.14-17.) Furthermore, at
his sentencing hearing, Swayze was given the opportunity to make corrections or additions to the
presentence report, but he specifically declined to correct any errors or to provide any additional
information with respect to his “source of money” – which was information that was known to
him and thus available at the time of sentencing. (4/10/18 Tr., p.5, L.22 – p.8, L.10.) Because
Swayze presented no new evidence in support of his Rule 35 motions, he failed to demonstrate in
the motions that his sentences were excessive. Having failed to make such a showing, he has
failed to establish any basis for reversal of the district court’s orders denying his Rule 35
motions.
Even if the information in Swayze’s Rule 35 motions was considered “new,” Swayze has
still failed to establish an abuse of discretion in the district court’s denial of the motions. At
sentencing, the state addressed the seriousness of the offenses, the negative impact such offenses
have on the community, Swayze’s ongoing criminal offending, his failure to rehabilitate while in
the community, his poor conduct while in jail pending sentencing, the risk he presents to society,
and the need for deterrence. (4/10/18 Tr., p.8, L.12 – p.14, L.4 (Appendix A).) The district court
subsequently articulated the correct legal standards applicable to its decision and also set forth its
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reasons for imposing Swayze’s sentences. (4/10/18 Tr., p.16, L.24 – p.20, L.25 (Appendix B).)
Swayze did not present any information in support of his Rule 35 motions that shows he was
entitled to a reduction of his sentences. The state submits that Swayze has failed to establish an
abuse of discretion, for reasons more fully set forth in the attached excerpts of the sentencing
hearing transcript, which the state adopts as its argument on appeal. (Appendices A and B.)

Conclusion
The state respectfully requests this Court to affirm the district court’s orders denying
Swayze’s Rule 35 motions for reduction of sentence.

DATED this 30th day of January, 2019.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 30th day of January, 2019, served a true and
correct copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of
iCourt File and Serve:
BEN P. MCGREEVY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.
__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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1

originate here?
MR. NAUGLE: I believe that one came from

2

3

Judge Norton.

1

were found both in the defendant's truck as well as in the

2

hotel room.
THE COURT: Okay.

3

4

THE COURT: Judge who?

4

5
6

MR. NAUGLE: Judge Norton.

5

THE COURT: Okay. All right. So I think

MR. NAUGLE: The defendant comes before the
court with prior convictions; misdemeanor convict ions of

6

domestic battery in 2012, leaving the scene of an accident

7

we're all square. With that, is there additional

7

in 2014, which is fairly significant. The defendant

8

information the parties would like me to consider?

8

admits to leaving that scene because he was intoxicated.

9

That would have been his third DUI conviction had he been

9

MR. NAUGLE: Nothing from the State.

10

MR. ROLFSEN: No, Your Honor.

10

11

THE COURT: Comments, Mr. Naugle?

11

12

MR. NAUGLE: Your Honor, the State is going

12

13

to ask that you impose a concu rrent 12-year sentence with

13

felony convictions out of the State of Oklahoma for

14

four years fixed and eight years indeterminant. There's a

14

possession of a controlled substance, that was
methamphetamine, back in 2009. And then burglary in 2010.

15

mandatory minimum fine on t he attempted trafficking of

15

16

$10,000. We'd recommend restitution in the amount of

16

17

$3,632.15. That's in the trafficking case. For the costs

17

caught.
He has two DUI convictions in the last -well, one in 2010 in Oklahoma and one in 2016. He has

He has driving without privileges charges
pending in Canyon County. At least one charge.

18

of investigation and as well as -- oh, I 'm sorry. That is

18

In these cases, Your Honor, from about April

19

not. The 3,632.15 is for the theft victims in the 50070

19

until November of 2017, the defendant was completely off

20
21
22

case.

the rails. He was kind of a one-man crime spree along

21

with his co- defendant, Shauntelle Ferrell. He was

MR. NAUGLE: Yes.

22
23
24
25

THE COURT: Okay.

23

24
25

20
THE COURT: That's victim restitution?

MR. NAUGLE: The $800 is for testing of the
drugs. Those -- that's lab testing for the items that

manufacturing methamphetamine out of a hotel room with his
girlfriend, Ms. Ferrell. The idea that he was cooking
this methamphetamine for personal use is pretty hard to
believe given the fact that he apparently supported

CHRISTINE ANNE OLESEK
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1

when considered in light of his criminal history and all

2

of the other felonies he committed during the course - -

3

during this period in 2017, I think the mandatory minimum

1

himself with no income, no job during that entire peri od.

2
3

whatever else with some sort of income. He was certainly

4

stealing t hough. As can be seen from the charges he

4

is way too low. That's why we're recommend ing the four

5

admitted in the other case, where he broke into a

5

plus eight.

He was paying for food and motel rooms and

6

citizen's ca r, stole her wallet and her lockbox before

6

7

using her card to make all kinds of purchases at Home

7

Mr. Swayze given his criminal history and given t he

8

Depot.

8

seri ousness of this cri me. It's obvious that he made --

9

that he was manufacturing this methamphetamine. And when

Thi~ clearly wasn't the defendant's first

9

I think that that is a - - frankly, a gift to

10

time cooking methamphetamine. He noted that he was hoping

10

11

to bri ng a higher quality of methamphetamine to Idaho like

11

damage that's done to the motel room for this, you know,

12

they made back in Oklahoma.

12

the hotel having to clean it up and while they didn't

13

I guess I can't stress enough the

you take into account the amount of work and the amount of

13

request any restitution for the clean up here, there was a

14

seriousness of the crime here. The State understands that

14

significant amount of clean up that had to be done.

15

there is a mandatory minimum of two years for this

15

16

particular crime, and the reduction in this case was

16

methamphetamine has on, you know, not only the local

The kind of impact that this -- that making

17

basically for the reason that there was such a small

17

motel, bu t on the community as a whole is extremely

18

amount of methamphetamine found in this particular period

18

significant.

19

that appeared to be the result of the manufacturing that

19

20

was going on and t he meth lab that they had concocted.

20

specific deterrence, the State believes that those were

21

important parts of the sentence in this case because we

21

22
23
24
25

But doing this kind of thing is, in the
State's v iew, ought to be treated very, very seriously.
And wh ile, you know, we may decry the mandatory minimums
in some cases, this is the kind of case where I think the
mandatory minimum for this particular crime, especially
CHRISTINE ANNE OLESEK

SRL-1044
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22
23
24
25

And when you look at general deterrence and

want to do everything we can to discourage people from
this kind of clandestine manufacturing of methamphetamine
within the community.
This, of course, was a pretty major crime
CHRISTINE ANNE OLESEK
SRL-1 044
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13

12
1

spree. The defendant -- when he's not blaming his

2
3

behavior on his wife's infidelity, he's blaming it on his

1
2

drug addiction or his poor upbringing. And while the

3

legal for him to possess and to be behaving in th e

State takes those things into account, as he sits here

4

commun ity the way he was; breaking into cars, stealing

now, you know, he says that he just wants to be a dad
again. But that's pretty hard to swallow when you look

5
6

That's when he had the opportunity to be a dad and that's

back at this last yea r, and you're look at his behavior

7

over that t ime period when he was cooking methamphetamin e,

8

what he did with it.
And so I think that a significant prison

9

sentence is absolutely warranted in this case and would

4

5
6
7
8
9
10

run ning from police, stealing everything he can get his

10

hands on.

11

drug treatment, he instead chose t o manufacture meth, to
have guns in his possession that he was not -- it wasn't

things, using methamphet amine, running from police.

ask the court to impose that 12-year sentence.

11

As I've said, I know there's a mandatory

Again, we're asking for it to run concurrent

12

in both cases; with the grand theft, the attempted

months earned him much more than just the minimum. He has

13

trafficking. And then the unlawful possession of a

numerous criminal charges and regardless of the mandatory

14

firearm, you know, that's a five-year felony. So a two

15

m inimum, I would be asking for this sentence no matter

15

plus three, or whatever the court deems appropriate, to

16

what the mandatory minimum was in this case because I

16

run concurrent with those cases.

17

th ink it's that serious and I think that the defendant

17

18

needs some significant punishment and some significant

18

19
20
21
22
23

time to reconsider his values in life.

their addiction and wants to be a parent and all that.

19
20
21
22
23

24

But when he was out of custody and he had the opportunity

24

25

to be a parent and he had the opportunity to engage in

25

12

minimum here, but the defendant's behavior over that six

13
14

You know, it's one thing -- it's sort of
like everybody who sits in the chair he's in right now
wants to be in drug rehabilitation and wants to get over

I also think it's worthwhile looking at the
defendant's behavior in jail, wh ich was not stellar. He
was trying to communicate with his co-defendant. He was
making requests based on -- you know, to the jail staff
based on his classification and he was generally not a
model inmate by any means.

I think that a no contact -- just as a part
of his parole or part of the judgment, should be that he
should not have contact with Shauntelle Ferrell. I don't

CHRISTINE ANNE OLESEK
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14

1

vehicle, who took the card.

1

know what mechanism can be done to accomplish that, but I

2

think that would be appropriate in th is case given both of

2

3

their behavior and crimes that they comm itted over this

4

time period.

3
4

going to happen for a while. He's accepting of the fact
that he's gotten himself into a great deal of trouble and

6

will be in cust ody for a while.

He very much wants to be a fath er. He wants
to be back t ogether with his children. He knows it's not

6

Thank you.
THE COURT: Thank you, Mr. Naugle.

5

7

Mr. Rolfsen.

7

8

MR. ROLFSEN : Judge, I think Mr. Swayze

8

over here in Fruitland. He does want the court to know

5

He has family in Oklahoma. His f ather lives

9

that he wasn't threatening anybody. I think there were

10

significant period time -- periods of time. He's had good

10

insinuations of that in the presentence, but he tell s me

11

j obs. He said he had recently cashed in his retirement

12

and t hat provided him with some cash to live on.

11
12

that's not what happened.
So he would ask the court to consider

9

wants the court to know that he has done well for a

13

something in the range of two fixed, eight indeterminant.

14

and thing s went real haywire. He was attempting to

14

He wants to do well and try to get into some sort of work

15

manufacture methamphetamine. I think from looking at the

15

program as soon as he can to help support his family and

16

facts of the case, it didn't get very far. But, I mean,

16

to eventually work a rehabilitation so he can be a family

17

that's what they were trying to do. I mean, that's clear.

17
18

man again.

19
20
21
22
23

and parole in the past. Some problems, but he's managed

custody, but he would like t o keep th is time to a minimum

13

He obviously got heavily back into the drugs

18

I don't think he was a big -time dealer. I don't even

19
20
21

think they -- I'm not even sure if they got t o the point
of making any; although they had some methamphetamine and
it was obvious from looking at the facts that's what they

22
23

were trying to get to.

24

financial transaction card and he is responsible for that,

24

but he's very adamant he's not the one who broke into the

25

25

He wants the court to know he did use t his

CHRISTINE ANNE OLESEK
SRL-1044
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He said he is finished with his probation
to get through it before and he believes he can do -- he
can go back to doing well in the future.
But -- and that's essentially it, Judge. He
knows he's fou led up. He knows he has to do some time in
so he can show everybody he's going to do well and be back
CHRISTINE ANNE OLESEK
SRL-1044
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16
1

with his family.

1

manufacturing faci lities, successful or not, attempting to

2

Thank you.

2

be made in this state. Drugs do so much damage. It's not

3

THE COURT: Thank you. Before I pronounce

3

-- you know, other people better have said it far better

than I have; so I'm not going to repeat it here.

4

judgment, is there any reason legal or -- before I hear

5

from the defendant, is there any reason legal or otherwise

4
5

6

I should not pronounce judgment'

6

bring a better quality of methamphetamine to the streets
of Boise, I daho, I find just disgusting.

The notion that somehow you're going to

7

MR. NAUGLE: None known to the State.

7

8

MR. ROLFSEN: No, Your Honor.

8

9

THE COURT: Mr. Swayze, you 're entitled to

9

10

address the court before I pronounce sentence. You don't

10

11

have to; it's voluntary on your part. If you'd like to

11

12
13

say something, you may say it now.
THE DEFENDANT: I'm scared. I've never been

12
13

well for a while. You were sober, you had a good job and

14

in prison before. I moved up here to get away from th is

14

to me, other than somewhere along the line -- I don't know

15

life-style. I crashed and burned again last year. I know

15

whether you got greedy or what happened, but I agree with

16
17

I screwed up; I screwed up really bad last year. I did
have seven yea rs being sober from meth. When I first move

16

Mr. Naugle. You turned into a two-person crime spree; you

17

and your girlfriend.

18

up here, that was the sole purpose coming to I daho was to

18

19

get away from the people I knew, circles I was in, and I

19

20
21
22
23
24
25

found them here too.

20
21
22
23
24
25

I know I'm in trouble. I know I'm in a lot
of trouble, and I just really -- I don't know what else to
say after that.
THE COURT: Mr. Swayze, I don't like people
that sell drugs for a living. I don't like seeing drug

I read the presentence reports. I realized
that you had some real challenges as a youngster. You had
some life experiences that we wouldn't wish on anyone.
On the other hand, you came here and you did
prospects were better. And for reasons that make no sense

So I'm not going t o belabor the point. I
have considered all of the factors of State vs. Toohill
and this is -- Mr . Naugle's comments regarding the
mandatory minimums to some extent are directed towards the
fact that there's been constant battles in the Idaho
legislature over that with basically the prosecutors
thinking they're a great idea and the judges saying not so
much. And I'm one of those who's not in favor of
CHRISTINE ANNE OLESEK
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18
So your affected sentence is four fixed and

1

mandatory minimum sentences, but I don't need a mandatory

1

2

m inimum sentence in this case, Mr. Swayze.

2
3

12 indeterminant.
Mr. Swayze, I appreciate all your comments
about wanting to be a father and do the right thing. You

What you did deserves punishment. Deserves

3
4

punishment for you and that is a legitimate condition of

4

5
6
7

-- provision for sentencing. It also serves as a
deterrent for others. I don't know why someone with as
much talent as you appear to have and such innate

5

will have the opportunity to do that if you behave

6

yourself while you're in custody. Stay out of trouble,

7

get yourself eligible for parole. There's no reason you

8

abilities that you wou ld appear t o have would want to do

8

can't do all of those things in, fra nkly, what is a

9
10

th is, but it should not be taught to others t hat it is a
good thing to do.
I am going to sentence you in case number

11

9
10

relatively short period of t ime.
When I first looked at this case, I rea lly

11

had in mind a stiffer sentence.
If you want to say something, I'd talk to

12
13

12
13

CROl - 17 - 39535 for the crime of attempted manufacture

14
15

indeterminant.
For the crime of unlawful possession of a

14

(Attorney-client off-the-record discussion.)

15

TH E DEFENDANT: I was out of control last

16

firearm, I'm going to sentence you t o five years -- or I'm

16

17

sorry. I'm going t o sentence you to two years, all fixed ,

17

18

consecutive. Felons are not supposed to have firearms.

18

case endin g in 39535 for 18 days. In the case ending in

19

50070, you are entitled to credit for 123 days.

control of a financial transaction card, I sentence you to

20
21

as to what the total sentence is.

12 years of two fixed and ten indeterminant. I'm sorry.

22

Four years fixed. What I'm intending to do is to have the

23
24
25

of methamphetamine to ten years with four fixed and six

And in case number CR O1 - 17 - 50070 for

19

20
21
22
23
24
25

the crime of grand theft by possession or unauthorized

same ultimate sentence concurrent; four years fi xed, plus
eight indeterminant for 12.
CHRISTINE ANNE OLESEK
SRL-1044
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your lawyer first before you get you rself in trouble.

year . This needed to happen. I realize that.
THE COURT: You're entitled to credit in

MR. ROLFSEN: Judge, he's a little confused
THE COURT: It's four fixed, eight
indeterminant for 12. That should be the ultimate total.
MR. NAUGLE: Your Honor, I think on the
firearm charge, when you initiall y imposed, I thin k you
CHRISTINE ANNE OLESEK
SRL-1 044
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21

20
1

said two years fixed consecutive. Did you mean t wo years

2

indeterminant consecutive?

3

4
5
6

1

2

followed by the two years.

8

fixed, eight indeterminant, for 12?

3

THE COURT: No. I meant two years fixed

7

MR. ROLFSEN: So a tota l sentence of four
THE COURT: Yes. Defendant will be required

4

to pay court costs in both cases. Mandatory minimum fine
of $10,000 will be assessed.

MR. NAUGLE: You said four plus six.

5

THE COURT: Oh, I'm sorry. On the first --

6

MR. ROLFSEN: It was six fixed.

7

case, I'm not going to order restitution for the State --

THE COURT: I -- my intention was to have an

8

for drug testing since they can take it out of the

9

ultimate sentence of eight years, of 12 years with four

10

fixed, but I wanted to state a separate sentence for the

11
12

13

I n the case ending in 39535, as to that

$10,000.

firearm to send the notion -- the message out that I do

9
10
11

ordered as requested unless, Mr. Rolfsen, you have some

not -- I think that felons in possession of firearms is

12

objection.

something that should not just fall between the cracks.

13

MR. ROLFSEN: Judge, I think Mr. Swayze

14
15

It should be a distinct separate crime.

14
15

objects to the part for breaking into the car. He says he
didn't do that. Yeah, he says the Home Depot card, the

16

16

manufacturing -- attempted manufacturing, but he says he

17

fixed and eight indeterminant on the charge of attempted
manufacturing of mcthamphetamine. And two fixed

17

18

consecutive.

18

didn't break into t he car.
THE COURT: I don't have it right in front
of me and it will take me too long to pull it up exactly

So I guess what I should have said was: Two

As to the victim restitution, it will be

19

So I still agree with Mr. Naugle the

19

20

manufacturing of methamphetamine deserves a greater than a

20

what the breakdown was between the charges and the damage

21

minimum sentence. I think we're getting that accomplished

21

to the car.

22
23
24

here.

22
23
24
25

25

(Off-the-record discussion between the court
and the clerk.)
THE COURT: Yes. Four plus eight for 12.

MR. ROLFSEN: I think that's $1,696.63 for
Michelle Vandenbush. That's 1,535.52 is to Home Depot; he
agrees he owes that.
MR. NAUGLE: I th ink that's 1,935.52.
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23

22

1
2

restitution hearing.

3

MR. ROLFSEN: I'm looking at an old figu re

4
5
6
7

here.

8
9

sheet you gave us.
THE COURT: How long before you can prepare

10

THE COURT: I've got to go back and take a

13
14
15

2

court. You're entitled to appeal any final order of this

3

court to the Idaho Supreme Court. That appeal must be

4

taken within 42 days of the date of the entry of the

5

order.

6

look at the record.
MR. ROLFSEN: I was reading off the cover

7

8

one will be appointed to represent you at public expense.

9

Your costs of appeal will be paid if you're an indigent

10
11

person.

THE COURT: Thursday, June 7th, at 3:00

12

w ill be in recess until 2:00 o'clock for the arraignment

13

calenda r .

14
15

date.)

o'clock. It's as quick as we can get it on the ca lendar.
You want your client here for that, I
assume, Mr. Rolfsen?

16

MR. ROLFSEN: What's that?

16

17

THE COURT: You want your client here for

17

MR. ROLFSEN: Yes.

19

THE COURT: Anything else that I've

20

18
20
21

MR. NAUGLE: No, Your Honor.

23

24
25

(That completes the proceedings for this

***********

21

overlooked? Anything else?

22

With that, unless there's something else, we

18

that ?

19

You're entitled to be represented by an
attorney in any such appeal. If you cannot afford one,

MR. NAUGLE: If we can get 30 days.

for restitution hearing, Mr. Naugle?

11
12

That is the judgment and sentence of th is

1

THE COURT: We'll set the matter for a

THE COURT: Mr. Swayze w ill be required to
submit a DNA sample and right thumbprint impression to the
Idaho database.
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